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1 . Applicant's election without traverse of the invention of Group I, claims 1 -1 1 , in 
the reply filed on 8/18/06 is acknowledged. 

2. Claims 12-15 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 8/18/06. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-1 1 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In all the independent claims, the recitation at the end of the claim ""parallel to 
the axis of rotation" is indefinite. This confuses the orientation being claimed. It is 
suggested that this wording be canceled so that the claim refers only to the horizontal 
plane. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1, 3, 4, 6, 7, and 9-1 1 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by BUTLER et al (5,953,183). 

Note especially figures 5B and 5C. BUTLER et al shows an actuator (20) with a 
main body section (40), an actuator arm (60), a flex cable guiding support (not 
numbered), and a flat flex cable (150) in mechanical communication with portions of the 
support. 

The flex cable guiding support is integral with the main body (see column 5 lines 
19-20) (re claims 3 and 4). 

Concerning claim 6, the flex cable guiding support has horizontal (250) and 
vertical (200) portions. The recitation "is bent from a position within the horizontal plane" 
is a method limitation. It is noted that a "product by process" claim is directed to the 
product per se, no matter how actually made; see In re Hirao, 190 USPQ 15 at 17 
(footnote 3, CCPA 1976); In re Brown, 173 USPQ 685 (CCPA 1972); In re Luck, 177 
USPQ 523 (CCPA 1973); In re Fessmann, 180 USPQ 324 (CCPA 1974); In re Thorpe, 
227 USPQ 964 (CAFC 1985). The patentability of the Final product in a "product by 
process" claim must be determined by the product itself and not the actual process and 
an old or obvious product produced by a new method is not patentable as a product, 
whether claimed in "product by process" claims or not. Accordingly, the weight given to 
the "product by process" limitation is the structure "gleaned" from the process. 

The flex cable guiding support has first and second extensions (202,204) (re 
claim 7). 
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7. Claims 1 and 7-1 1 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by BONN et al (5,680,277). 

Note especially figures 3, 4B, and 5. BONN et al shows an actuator (not 
numbered) with a main body section (14), an actuator arm (22 - figure 1A), a flex cable 
guiding support (50), and a flat flex cable (4) in mechanical communication with portions 
of the support. 

Concerning claims 7 and 8, the flex cable guiding support has first and second 
extensions (66 and the unnumbered extension between 62 and 3 in figure 4B) that 
contact opposite sides of the flex cable. 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
BUTLER et al (5,953,183) or BONN et al (5,680,277). 

Both BUTLER et al and BONN et al show actuators with flex cable guiding 
supports substantially as claimed. 

Both differ in not specifying the actuator arm to be made of a sheet metal 
material. Note that Applicant's disclosure uses the terminology "actuator body" to mean 
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the proximal portion of the actuator arm itself that is attached to the center pivot section 
of the actuator (see element 28 in figures 2 and 3). 

The Examiner takes OFFICIAL NOTICE that it is well know and common to 
utilize sheet metal material for the actuator arms themselves. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize sheet metal material for the actuator arm itself in BUTLER 
et al or BONN et al. The motivation is as follows: one of ordinary skill in the art would 
use any known material where none was specified. 

Concerning claim 2, the recitation of "stamped" is a method limitation. . It is noted 
that a "product by process" claim is directed to the product per se, no matter how 
actually made; see In re Hirao, 190 USPQ 15 at 17 (footnote 3, CCPA 1976); In re 
Brown, 173 USPQ 685 (CCPA 1972); In re Luck, 177 USPQ 523 (CCPA 1973); In re 
Fessmann, 180 USPQ 324 (CCPA 1974); In re Thorpe, 227 USPQ 964 (CAFC 1985). 
The patentability of the Final product in a "product by process" claim must be 
determined by the product itself and not the actual process and an old or obvious 
product produced by a new method is not patentable as a product, whether claimed in 
"product by process" claims or not. Accordingly, the weight given to the "product by 
process" limitation is the structure "gleaned" from the process. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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BOECKNER (5,375,021) is another showing of an actuator with a flex cable 
guiding support that reads on many of the pending claims. It has not be applied to avoid 
undue multiple rejections. Applicant must define over BOECKNER in responding to this 
Office Action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert S. Tupper whose telephone number is 571-272- 
7581 . The examiner can normally be reached on Mon - Fri, 6:30 AM - 4:00 PM (first Fri 
off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Nguyen can be reached on 571-272-7579. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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